


To the Hon.H.A.W.SKEEN, Judge of the Circuit Court for 





Lee County, Virginia: 
Humbly Complaining, your oratrix, S.E.-Barnett, would respectfully 
represent and show unto the court: 
That on the Sth day of September,1908, che contracted to sell | 
and convey unto one E.M.Thomas,with covenants of special uagaeitl 


a certain tract or boundary of land, situate and being th. Lee 


County, Virginia,in the Pocket Country on the water? 


‘Creek, supposed to contain about eighty acres norelae 


pounded as follows:Beginning on 4 beech on the ihr 
branch and corner to the E.S.Flanary land, then@® 
said Flanary land southwardly to Minerva Pars 
North-eastwardly with line of said Parson's © 
tree,corner to said land,thence due Kast att 
the top of a spur or ridge to 4 stake in I 
thence down the ridge with said Rodgers Line 
corner of a cleared field,thence southwaraly © 5 

peginning,at the price of three hund 
of which was paid in hand,and the remainin; 
fas to be peid by January first 1909, and wn 
be evidenced by note.A vendors lien Was Lo 

remaining unpaid 

the purchase money,on said leand.Your oratrix ose 
roadway through said land on east side of brane 
road now is end then was in use.The said b.h. ane 
execute said note for two hundred dollars,and 
for said land until the llth day of August 1909 .BGg Sailer eDou: 
easid last mentioned date your oratres Chrdwon her hugibenc ana 
agent B.N.Barnett did tender him a deed for said Pend ena re hie e'ten V 
him to accept same and to execute note tendered WT) Sac | 
which said deed and note are herewith filed of 
and prayed to be read and treated as a part oe 
deed is likewise filed as deed im escrow to 
@.M.Thomas on the payment of the twe hundwec @ 


unpaid on said land.But the said E.M. Thome 





said deed and refused to either execute said note or to pay 
the remainder of said purchase money,or to give your oratrix any 
information as to what he intends to do about said land. 

The contract was not in writing,but your ortrix alledges that 
exhibit A contains all of said contract full and complete. 
Your oratrix is still in possession of said land, but the said 
E.M.Thomas makes claim about through the country that h®€ hac 
a claim against said land.If he has any rights in # 
your oratprx is perfectly willing to have him set MY op, 

willing for him to have said land on the paymenté 
of the purchase money with interest.She is infor @ © 
claim constitutes a cloud u pon your oratriges Pig 
land;and she desires to have said cloud removet 
quited,or if mistaken in this she desires to Wiye @& 
sold for the payment of the purchase money Tremugiuimpy ot 
thereon. 

of your oratprxic, therefores that. tre 


> 7 _ " 4s e ip | = - Z. 4 . “ . ¢ *% ‘ ’ 7 
party derendar CO) eS sd 


” —_ , a - ~2 
renaanine® UNpapa, ama 


Loreaia, Zand that your oratrices) title to: came 


and that all such other further and generai RPelicf be atom 


‘ 5 


your oratrix as in the premises may be just and mgnt-.Ana She 


will ever pray,etc. 














This Deed made this 11th day of August,1909,by and between S. kk 
and J.N.Kelley and virgg pf Kelly his wife 
E.Barnett and B.N. Barnett her husband,parties of the first part 
and E.M.Thomas,party of the second part,and all of Lee County, 
Virginia, 


Wi 2D We Tee AS Tes Et es 
That whereas the said S.E.Barnett and B.N.Barnett,on the oth day 


of September, 1908, contracted +o gell and convey unto the said 
“HINT THOMAS Ss setter tract or boundary of land situate. arnt. e 
Lee County,Virginia,in the Pocket country on the wat 


Puckets Creek,supposed to contain about eighteen d 


and bounded as follows:Beginning on a beech - 


and corner to the E.S.Flanary land,thence with@ 
Flanary land Jogthwestwardly to Minerva Parsof 
North-eastwardly with line of said parsons fo 
tree,corner Re ce land,thence due east ad 

top of a spur or ridge to a stake in Isaa¢q@) 

the ridge with said Rodgers line line tO Gy 

of a cleared field,thence South-westwardiys® qa ae 
beginning,at the price of three hundred d@tim 7 
which was to ae paid in hand,and the resid : 
dollars to be paid by January Let, 1909, and \amil 
exucuted by said E.M.Thomas for said residues 
payment of which a vendor's lien was to be rg 
land.And whereas the said E.M.Thomas did pay On 
on the purchase price of said band, butt abled Gy 
note for two hundred dollars payable by January 

now willing to execute said note bearing date of Sqgueunber a 
1908,with interest,and to carry out the agreement S& §= pee. 
1908.And whereas the said J.N.Kelly is willing Loi 
purposes of this deed any and all claim he may he 

avalon therefore in consideration of the prem 

considera tion of the execution of said note 

Sept.5th 1908,with interest,the said vartiedil 

give,grant, bargain,sell and release unto te 


f 


the above described teact. er parce lager lofi 





special! warranty,To have and to Hold unto the party of the Second 
part his heirs or assigns forever.But the said parties of the first 


part hereby retain a vendor's lien on said land until the said 


purchase price is fully paid-jnd an open roadway is hereby reserved 


through said land on east side of branch along which road now is. 
Witness the following signatures and seals,day and year first 


aforesaid. The mineral rights known as the Stratton coal rights is 
haga e ss from this conveyance. 


i 
¢ { 


Virginia,Lee County, To=-witie 
| a 


¢ 


Bi tap ee Ae. Za Justice of thf 


county and state aforesaid,do certify that ci 
ar 

J.N.Kelly and Ida Kelly whose names are sigh 

bearing date of the llth day of August, 1°Qym 


same before me in my county aforesaid. 


Given under my hand this [/ day of August, es » 





E.M.Thomas, 


from ( DEED. 
( 


So E.Barnett,et als. 





$200.00 é 


On or before January Ist,1909,I promise to pay to the 
order of S.E.Barnett two hundred dollars with interest for 


value received in land.Given under my hand this oth day of 


And I waive the homestead law as to this debt. 


September, 1908. 
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The Depositions of B.N.Barnett 


taken before me J.M.Howard a Justice of the Peace in and for the 


county of Lee, State of Virginia,at the office of J.C.Noel 

in the town of Pennington Gap,Va,on the 3rd day of August,1911, 
pursuant to the notice hereto annexed,and by agreement of 

the parties by their Counsel,to be read as evidence in behalg 
of the Plaintiff in a certain suit in equity depending in the 
Circuit Geran for Lee county, Virginia,wherein S.B.Barnett is 


Plaintiff and E.M.Thomas is Defendant. 


Present: E.M.Thomas,Defendant. 
J.C.Noel,Counsel for Plaintiff ; 


-E.W.Pennington,Counsél for Deft. 
B.N.Barnett a witness of lawful age,being duly sworn,déposes 
and says: ) 
Qe-- State your age,residence and occupation? 


A.-~ I am forty four years old,reside on Puckets creek,Lee 
County,Va.,and am a farmer. 
Qe-- What relation if any are you to S.EH.Barnett, the plaintiff? 


Ae I am her husband. 
Q. Are you acquainted with EM. Thomas, the defendant,and how long 
have you knowm him? 
A.-- Yes,I hvae known him for five or more years. 
Q.&&an- State whether or not you as the agent of the plaintiff, 
S.E.-Barnett,sold to the defendant any land,and if so tell ; 
when, the agreement was made,whether in writing,and describe the 


land sold,and give in detail the agreement?y- no W 144 
Yes I sold the defendant a boundary fahee eee 8 staineree 


A-- on the 5th day of September,1908,is my recollection, 
the agreement was not in writingj;the agreement was to have 


been reduced to writing that afternoon but it was not. 
Ther is somewhere in the neighbornood of 18 acres in the 
boundary,on the waters of Pucketts creek,Lee County,Virginia. 


Its boundaries are as follows:Beginning on a beech on the. West 


bank of Pucketts creek,corner to the E.S.ilanary land, thence 


with Flanary's line to Minerva Parsons land,thence North east- 
wardly with line of said Parsons land to a wild cherry tree 

corner to said farsons land,thence a due e ast course across a hola 
low and to the top of a spur or ridge to a stake in Isaae Rodgers 


line;thence down the ridge with said Rodger's line to a stake 





Pp op 


cpposite the lower corner of a cleared field,thence with a 


fence southwardly with the fence to the branch, thence a staight 


line to the beginnig. 
_ The defendant was to pay ¢300.00 for said ducers of land, 


¢100,00 of said p urchase price was to be paid on the Saturday 
after the 20th of Sept.1808,and the remainder by Jan.1st,1909. 
a reserved in the agreement &he roadway that 1 thought x&xk 
J.N.Kelly and. Sam McLane had a deed for,also a right. of way J 


had sold cold Kmmet Parsons leading from the cerry corner down 


to the road above mentioned.I knew that J.N. Kelly had a deed for 
said road, and thought McLain also had a deed forsaid road,and %82a 


I. told Thomas at the time the agreement was made that these 
parties,Kelly and McLain had a deed for said road.Before I sold 


this land to Thomas, ieLain, Kelly and myself agreed upon the. road 
weré it was to be,and I built the road myself some seven or eight 


years before I agreed to sell thomas the bounary of land in 


controversy and at the time I traded with Thomas the roadway 
for which Kelly had a deed was open and in .use.l told Mr.Thomas 
that we would make him just such 4 title as my wife and J.N.Kelly 


had to.saidland. 
Q.-- What kind of title did S.E.Barnett and J.N.Kelly have for 


the land at that time. 


A. guagzmadt J.N.Kelly had a deed from Simpson Thomas for the 
whole of said land,and S.E. Barnett had an agreement with 
kelly for this land.I had previously sold the land to Simpson 


Thomas. I had purchased the land from at a court sale from Riles 
Pennington ,Commissioner,my title was that of special warranty: 


and it is my renee that sold. to Simpson Thomas with 


special warranty, and he to Kelly with same kind of warranty. 
Q.--Etate whether or not the Bee has aad all of the 

Pur omaes money for said land, and if not; now much is yet unpaid? 
K.It- is not all paid. GUA EXRNGAELEST Mr Thomas says in his answer 
that he has paid $111.61.1 guess that is about correct and : 
acceptit as such for S.E.Barnett. tf 
State whether you as agent for S.E.Barnett ever tendered the 


defendant 3) aren for said land, and if so tell whet Mr, Thomes 


Saphed about it. 


| 
: 
i 
j 
\ 





Fs 


Av-= Idid,I think it was some time in August, 1909;when looked 


over. the deed, I asked him whether it Was in accordance to’ our 
contract .tle said RES ere as to. the.time he was to-pay for 
it.I also gave him some notes to sign,he refused LC {ra ke'<the 
deed an to sign the AGE: ; 

Oceano eet be came of the deed you tendered the. defendant 

f= it delivered to REx attorney J.C.Noel and Piled with 


Plaitiffs bill .of complaint. 


&, Is the roadway reserved. in said deed the. same roadway for 
which J.N.Kelly and ©.L.MeLane have deedsjand also. the same 
roadway reserved in the agreement with the defendant. 


Kee It is excerpt as to; some minor changes made by the 
defendant. himself,but which were unimportant and for his 


own convenienceyand to Which nene of the parties chjectedy 


Cross Examination by Deft's. bonnets 
@. Was any-one present at the time you and Mr.Thomas closed 
the trade about the lands here in controversy,if so who? 
Ans. No one was present. 
le Was any one present when you tendered to lir. Thomas the 
deed about which you have spoken? If so who? 
Ans. H.B.Sprinkles,I think came up while he was reading the 


deed,and I think also Clabe Rogers was also there. 


Q. Where were you and Thomas at the time you tendered said 


deed?= 

, Ans. I believe we were right close to his barmyas best I 
remember about ite | 

Qe I believe you said it was a part of your contract when you 
and ss eine p traded,you was to make to him.a deed as zood 
as S.E.Barnet and J.N.Kelly could make? Is that right? 

Anse If I made that statement I did not mean to make it? I 
only meant to state that only such title would be made as they 
had 

Qe Did you not state in your examination in chief that sur 


@ title to the Land was.to be made to Thomas just as good. as: 


: to 
and J.N.Kelly could make, and then went on 3 


Wee ois aala. 





4 
say you meant by that just such title as your wife and JéN. 
Kelly had? ; | 

Ans. That is what I said,eand that is what I thought I meant. 

Q- At that time did you or not 20 and explain to Thomas that 
Simpson Thomas only had a spacial warranty deead;and that he- 
had only fags you that kind of deed,and so on down to the 
then owners of ‘the land? 

Q. I don't know that I did make that explanation to him at 
that time;but I supposed he knew at the time how that was. 

Q. What did you do with the deed iwhich you and your wife 
made to Mr, Thomas, after he refused to accept it? 

Ans. I gave it to Mr.Noel. 
Qe This deed appears to be have been recorded in the Clerk's 
office. If you know tell who had it so recorded? 

Ans. t do not know who had it recorded. I did not. 
@.. On examination of the paper before me,as a certified copy 
of eh deed which you ansrot tendered to Mr. Thomas, I find it 


is only a certified copy.of said deed,as appears from the 


files .of the papers of this cause,and not @ copy of the recor- 


dation of the same. 

| in giving 

Qa Tt understood your sar yd’ OH: if chief, 4%%, the boun- 
daries of the land contracted to Mr. Thomas, there is a little 

and that contracted. 

diference From thé deed which you made and tendered, Am I cor- 
rect; in this understanding? | | 

ANS. Yes,;you are correct. In the deed which I made is°a.lit- 
tle diferent te the boundary contracted to HincOn the last 

the. 

line sa ecg it cuts off.a little «at, the bomen end. and added 
a little be. it at the upper end. But ‘my wife and I are willing 
to: make 8 . deed correcting this Little! pi Seon if Mr.Thomas so 
desires it. 

Q. I show you a receipt signed by S.E.Barnett for #25.00, 
dated the 4th day of January,1909 as a payment on said land: 


Did you receive this payment for your wife,if so where if you 





= 5 
Ans. It was paid to me for my wife at my house. 
Q@. What if any thing was seid: between you and Mr.Thomas at 
the time this $25.00 was Baad about the residue of the pur- 
chase price cn cada land 


ANSie. At the time this #25.00 was paid,t told. him: that. the 


palance of the purchase price of the land was then due and 


asked him about it,and, he said he had been disappointed in 
getting some money which he had expected,and said that he was 
not to pay the balance on Jan.,ist,;1909,but had any time dure 
ing the year 1909 in which to pay it. I asked wake had not 
fixed Saturday after the 20th of Sept.,1908. to pay the $100.00 
and he residue Jan.,1st,1909,and he said he had, but in saying 
that he would pay the balance after the $100.00 was paid on 
January, 1st,1909,he had made a mistake. 

Q. Is the road which runs through the land’ which you sold to 
Thomas now where it was at the time you gold it to him, that is 
made your contract for the sale of the land to him? If.not 
what is the difernce? ; 

A. The same road is there but towards the upper end he has 
placed his fence out in a Rey of it for some six RE &xgEX ten 
fence Seeman 

And further fii & een oneAt sayeth not. 
ELD BES CEE Oe eS 
H.Bs Sprinkle another witness of lawful age being duly sworn 
deposes and says: 
Q.-- State your age residence and occupation: 

A,-- I.am 46 years old,reside on Puckette creek, 4ee County, Va. 

and. atk se farmer. : 

Q.-- Are you acquainted with B.N.Barnett and K.MThomas,and if 

so how long have eee tue them. 
A.-- Yes.I have known both of them for several years. 
Q.-=Were you present,an some time in August,1920,when B.N.Barnett 


tendered. to E.M.Thomas a deed for the land in controversy in 





my 
in this suit; and if so what did Mr.Thomas say about ssid deed. 


Aw~=-1 Aone remember the time,but was present when Mr.Barnett 
iehaewad Mr.Thomas a deed for the land. Mr.Thomas took the 
deed and looked over it and said it was all right except the 
time for the payments.ie said he understood, that he was to pay 
the balance by January lst,1910.- | 
Cross tide wnat 
Q. Was this not exactly what was “said between Mr.Barnett and 
Thomas at the time spoken of by you in Since ton in chiefs 
That after Mr. Thomas. had looked over the paper or deed; Did not 
Mr.Barnett abs Mr.Thomas if that eae ee oat all right?and did 
not Mr.Thomas reply,yes in s0 Par as. I ne spain the payments 
he knew was wrong;that $100.00 was to be paid Jan.,1lst,1909,and 
the balance in the year 1909,which would give him till Jan.1ist, 
19107 
Ans. I knoew he did say the deed wwm was all right except the 
payments. I think I remeber Barnet asking nim whether the deed 
was all right,but I don’t xambex eemeuber his saying it was all 
right in so far as he knew. 
Q. Will you say that Thomas did not say that the deed was all 
right in so far as he knew? | 
Ans. No,I wont say he did not say it that waye But I don't 
remomber it if he did say ite 
Q. Did you read the deed there?f 
ANS« I think I looked over a part of it,after it was handed 
back. to Barnett. 
Q.- Did you know what ‘ihe paper’ was until you took and looked 
at it? | 
Ans. Yos,I Be Roeadnh of it,when Barnett reached to him. 
Q. Was this not the. identicat question Barnett asked Thomas after 
he Thomas hed read the paper? ™ Is that net ting all right" 
Ans. I don't know whether he said writing or deed. 


Q. Then when Mr.Barnett aod Thomas whether the writing or deed 


wag all right,did not Thomas reply:"Yes it is all right in. so 





-Ze 
far as I know,except the payments? | 
Anse I have told you two or three times,I did not: know wheth-= 


er he said in so far as he know,and I am not going .to answer 


And further this deponent sayeth not. : nk 
; bh ines Po Pa Ve ‘ 
Ih, fA 


»« 


% 


it narry nother timé. 


4 


The further taking of these depositions is adjourned by 


agreement to August,8th,191l,at the same place at © p’elock 


c* 
, 


if . f 5 : a ” Fd : J ~p 
A e M © é. ; if id’ & } ete 
t : ; “Aare aay - genre "em hale 





Sy 
thexs 
The further taking of xRexrxkkxkm depositions in this cuase 
is hereby resumed by agreement of the parties by their 
counsél.This August 18th,1911. 


Present. J0.C.Noel 
counsel for PLff. 


E.M.Thomas,Deft. 
kh. W.Pennington 
for Deft. 


' 
eho” Jets 


J»N-Kelly, awitness of lawful age being duly sworn deposes amd 


fe 
a 


Says. 
Q.e-=- State your age,residence and occupation. 
Ae-- I am 44 pr 45 years old,residence Fucketts creek, Lee 
County,Va.Occupation farmer and machinist. 
Qe-- Are you acquainted with BiN.Barnett and #.M.Thomas.;and 
how her have you known them. 
A Yes.I have known B.N.Barnet about 12 years,and E.M.Thomas 
for about seven years. 
Did phe ee Mec tata a. conversation heksn between said Barnett and 
Thomas about the time afxeaymank when said Thomas was to pay 
off the purchase money for the land in Neue Bavseey in this 
suit.Iif so what did Thomas say was the date when he pgreed to 
pay the balance of the purchase money for said land? 
A.--Something like two years I was coming down the road and got 
with Barnett and. he asked me to walk down to ¥ Thomas¥s with 
ms him.I went with him and they got the subject Hhawea about | 
ican aeemnert for the. land Thomas said he didn't think it was due 
until the following January.Barnett said his understanding Was 
that he was to have so much of it in Sept.after they traded, 
and the remainder the first of the following sinigde SOTA ev aR 
to talking about it,and Thomas said I did agree to pay so much in 
Sept. and the Kalantep at the next January but ment Tr Weila Paya 


at the end of the next year. 





~-B- 

Oe Area. tne: Sao J.N.Kelly who joined in a deed conveying the 

land incontroversy to the said E.M.Thomas. 

A.Yes,sir. 

g.-~ After you hand signed said deed,did you have a conversation 

with said Thomas about said deed,and if so tell what he said’ 

At+e-- -Yes.The first time 1 saw aftervards I asked him if got his. 

deed all right. He gays rete Rege s didn! t take it.I asked xf him if 
wasn't all right according to his and Barnett's trade.He said no. 

T asked him what was wrong with it»He said the payment liked a ¥ 
year being far enough off. T asked him if it was all right other 
ways.He said.it was according to their agreement all but the 

payment. 

Q.-- Did you own. @ roadway though said land before Thomas 
contracted for the land from Barnett... 

A.-- Yes Sirs 

Q. Stat any conversation you mayxhaxs nad with Thomas in reference 

+o said right of way or roadway either before or-after he 

contracted for said land. ) 

A.Some possibly a year or two before he contracted for said land 
a shes got so he would leave his wagon standing in the road. 
over night.So one day IT told him f wished he would not do that, 
that there were several who had to pass in and out over the road, 


and that. some body might run over it in the night and would. not 


like it;that I had. already heard some few muttering about his leav- 


ing the wagon in the road.Along not far from the same time Mr. 
Thomas and I were about his little barn talking about the foad. 

I told him we had agreed on the location of the road where it 
was at that time.But fromthe barn up the creek a little ways 

From the barn I told him if was him 1 would schoot the fence out 

5 little and take in some of the land.That there would be room 

a plenty on top of the hill for the road.He did aehOok am it out 
about like I told hin. Then again less than two years ago my wife 
and 1 were going uP the creek. Thomas asked me and pointed out a Exe 


place in ene: dedand asked me if he could build him e, wagon shed 


there.1 told him no I could not give him permission to do it 





xs 
that Sam Mclane and others had rights of way. through there as 
I understood and we had agreed on the location of the road where it 


then was and I could not give nim leave to stop it up unless we 


could all agree and locate or change the road elsewhere. 


Cross Examined by E.W.Pennington Counsel for Deft. 


Qe ‘You have stated in your examination in chief that at one time 
something like two years ago,Mr*Barnett asked you to go with him 
to Thomas's,and that you did go,and while there you heard a con= 
versation between Barnett Gua Thomas about Gnade land trade; Now 
please begin and give in detail all that was said between said 
parties and yeurself in that conversation in logican seieaaees 
Ans. I don't know as I can do that eae in the order they said 
what they did say,but I will do the best I cane They raised the 
subject, Barnett was wanting his money,and thought it was due ac= 
cording to his understanding, Thomas eaia it was not due accord- 
ing to his understanding, Barnett says"you was to pay me so much 
in Spet.after we trated jeund the remainder: the first of the follow- 
ing January,and said Thomas said he did not think the remainder was 
to be paid the following January, but he said it wae to be paid 
the firet day of apespets ehh or 1909,he gave ‘the date,and whate 
ever esi he gave the date,it would have EOP CREP URNat BO \.: Se 
time that Barnett claimed that it was due. It ‘appeared to me at 
that time,that Thomas meant at the end of the year at which he 
was calling the first of the year,and I called his attention to 
itshe said yes, that was what I meat all the time“btt he said I 
have all the time said the first of the yearsj;so Mr.Thomas pro- 
posed to let Mr.Barnett have the land back;he told Barnett he 
did not have the means at that time to pay itshe told Barnett 
if he would take ii yank and pay him what he had paid on the land 
he could have his own time to pay it in;So0 Barnett did not want 
to agree to do that,unless.he saw where he could see. where he 
could tunr the land. again;that oa needed some money.So I made I. 


made the remark,thinking I might sttle the controversy. I told 


Barnett to see if he could not turn the land.Hé said he would if 





«i Oe 

Thomas would give him a few days.Thomas said "No" trade or no 
trade.Then I said to Thomas,Your ought to be willing to let him 
have a few daysj;and Thomas agreed to it. I never heard any more 


; 
of their conversation about this matter,that I remember. 


Qe And further this deponent sata not. 


C.J.Rogers,another witness of lawful age,being duly sworn 


deposes as follows. 

Q.-- State your age,residence and occupation. 

A.--. I am 65 years ola, beets on Pucketts Creek lee County, Va. 
Are you aodatadied with B.N.Barnett,and E.M.Thomas. I? so how xan 
long have you known them. 
som Yes,I have known them about. four or five years. 

Q.-- Were present at the time B.N.Barnett offered to deliver 
| to Thomas a deed: for the land in aeeAveragee so. toll 
what they said Pereach coeharain reference to said deed. 

A.=-- Yes sir.Barnett handed Thomas the deed. Thomas looked at it 
Then Barnett handed Thomas the note.Barnett said is it all 
right.Themas said the deed is all right but the payments are not. 

Cross *“xamined by n.W.Penningto for Defte 
Q. Waa the deed about which you oi vat written or typewritten? 
Ans. I don’t. know which. Toaaen iced ry es op 
Qe Was it wrttien on one or more ear 
Ansa. I don't remember now,whether it was written on one or 
more pases.” | 
Qe . How long did Mr.Thomas have this deed or paper in his 

hands, reading it , 

Anse Not very long. He lloked over it,and handed it back to 

Barnett. 

Qe Do you know whether Thomas read the whole of the deed be-~ 


fore he handed it back to Barnett? 


i 


Ans.I don't know. He did not read it out. He had it in his 





hand « 

Qs Was this not what Mr.Thomas said when he had. looked at 
the deed: "It eres in so far as I. see or know",or words 
to that effect? 

Ans. No,Hes did not say that. 


Q. Were you ever present when Mr.Wax was about the land -in 


controversy with a view of doing some surveying for school- 


house purposes? If so,on that occasion did not Wax at the in- 

at a cetbtain beech, : 
stancs of Mr.Barnett set his compass,and sight ina direction 
which cutoff a little piece of land which Thomas claimed Bar- 
net had previously solf :to Him? 

Ans. I was present when Wax was there to do so some survey- 
sng in laying off a school house lot,and Wax set his compass 
at the beech and ran across the corner of a field,and Phisiee 
said we did not agree to that;that such a line would cut off 
little of the land which he had bought of Barnette And Bar- 
net said they would run that line some other time. 

Q. If the line of the land which Thomas claimed to. have 
bought from Barnett was where Thomas claimed the line to be, 
how much, land. in your judgement. would have been cut off from 
Thomas by the line which Wax-ran. acrous the. corner, of, the field? 

ial: Soa E mess severe would have been Some things Tikewa quar- 
bercor amrracre “OL arts 

2, Do you remember passing along by where Mr.Thomas was 
Esa eae es up his fence by the road side,near hsi house, some 
two years ago or more,and having a conversation with him about 
setting out his fence to about a certain board pile,so as he 
might oe in a léttle more land? If so,tell what was said be- 
between you, about this matter,as nearly as you can? : 

fhe.foregoing question and any answer thereto is objected to 
because immaterial,he having no interest in the roade 

Ans. Yes,I remember telling him ho could move the. fence out; 


it would do me for all the passing I had to do over the. road. 





ale 
Qs: To have moved the road out in the manner you and Mr.Thomas 
Verba ibonecnacte whether in your judgement,it would have in- 
jured pO ot ee inconvenienced those passing over it from 
above? | ) 

Ans. Yes,it would have trown them in the branch. . 

Q. Cen not this hoe be moved ewarraia the branch,and give room 
enough to keep it out of branch,and at the same time save to 
ir. Thomas a little land? | 

Ans. Not the whole “kendti of the road could wax be moved;but 
there is one little place. where it could be moved and kept out 
of the branch. ) 

@. At the place where this road could be moved,if it were 
done,would such moving hurt or injure Barnett or any Henson in 
passing up and down said creek? | 

Ans I don't know that it would in particubar. 

Q. About how long is this pece of road which im your judge-~ 
ment could be moved without injury to any one having rights 
ina ah up and down the creék? 


Ans. I would guess it would be from 100 to 150 feet up and 


down the creek. And this along,by and in front of Thomas's house. 


Re examination. | 
XHXMMMHMH X KUXEXE RK LEM MEY KX SURES XRER ARE AEN 
You were asked by judge: Pennington in. your cross ezamination 
if you were present when Mr.Wax was about the land in controversy 
with a-view of doing some surveying for school house rican 
and if Mr.Wax did not at the instance of Mr.Barnett: set his 
compass at a certain beech and sight in a direction which cut: off & 
a little piece of land which Thomas dtatined Barnett had previ-= 
ously sold him.Now did Wax on that bc baeton set his compass 
with a degree of the the school hewne Lae: or merely on a degree 


mentioned by Barnett to see where it go on the ridge. 
They were talking about the school house lot,;and they were 
seeing perch it would take = to square ‘up the lot. 





cite Have you any interest in the roadway th passes though the 
land incontroversy. 


A-- elt Oe 


And further this deponent -sayeth not. 


C 


ii J.h.Howard, a, JUBLLCE ay the: peace, t in -and for the 


county and State aforesaid do hexpby Gb ity that the 
foregoing depositions of a: N.Barnett, co Sprinkles g 
eh dc rsaha and: Code Rogers were se ti, and. aubgeribod 


*? 


before me ak the times ,place.and or hd vurpose therein & 


mentioned. “ 


3 


Given under my hand this 18th day of (august, LOX. 
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[In this contract . to pay $600.00 for the land;and 


$100.00 of th > price in the year 1908, and 


or before 





eed dg 


bey 


the time we traded,nothing was said between us where 


wags should be left or reserved. 


you ever denyiea 


iown the 
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REFORT 

I nave surveyed a tréct of lend lying on PUGKRETLE 
Creek for Mitchell Thomas. 

BEGINNING at a beech on id ah side of Fucketts Creex 
@ corner to ES, Plenary lands,also a corner in the Malétt 
Deed,thence N.46.H 17 1/2 poles crossing Fucketts Creex 
fo two smalliwenes vied On teprwel* the ridge in Chad Ewings 
liné thence with the top of e ridge N.19 1/£.W 9 poles £0 
a black o&k.N.35.W 11 role Ss and 10 links to txo Dog-woods 
W.41.W:12 poles short G links to two sour-woods. 
N.25 1/2. 4 poles to & smal’ white ouk and Servis hush 
Thence Leaving toy of ssid ridge Yest 36 poles to a wild t 
cherrv tree.S.34.\! &2% ated to & che’ tnut-oak and chestnut 
stumps on top of a ridge,thence:$.28 1/2,E 12 poles to, & apek 
2.38.E & roles to # rock hy ‘a large chestnut. 
5.43 1/2. 17. 3/4 pokes to a maple end hlack osk(01d markep 
trees)S.84.h 16 roles to-e—beech and dog-wood. 
N.60 1/4.8 21 poles to the beginning. 
Oontaining 17 ar &Cres. 
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The Conmonwealth of Dirginia, 
To the Sheriff of fCounty of . Lee, Greeting: 


WE COMMAND YOU, That you summon--=<~ CWA Lita ae and See te oe Ne ye 


to appyey atthe Clerk’s office of the Circuit Court of the county ‘of Lee, at rules to be held for the said court, on 


? 


FO 


Monday in- Zs Le LCA er 1904 /_, to.answer-@ bill in chaneery exhibited ae Pete 


eee ee eee 


And have then there this writ. me Phess, Y, C. T. EWING, Clerk of our said Court, at the court-house, the 


day of — Lt LGU ALPEN _, and 174 ~_year of the Commonwealth. 


A Copy, Testes 











PEA Oy Lj La 


SUBPGENA 
IN 
CHANCERY 


Jf’ hf 
Aa ff 


fees t rye 











The Conmmonwealth of Mirgina, 
To the Sheriff of the-County of Fee, Greeting: 


7) 


WE COMMAND YOU, That you summon (@—-Z4L4.04. AAZPALES 


to appear at the Olerk’s office of ee Circuit Court of the County of Lee, at rules to be held for the said court, on 


heed fonday in.... AZ PK LA €4__19f- 7, to answer a bill cay, exhibited agains 


ALA. [See tp diag AEAnL 


. Ta 
And have they there this writ. Witness, H. C. T. EWING, Clerk of our said Court, at the court-kouse, the SL 

’ eo “a | ,_f 
day of- Ce IP MM Gg 19h C2., and iB “year of the Commonwealth. | 


A Copy, Teste: SAT OCE A LAMY FA. Lf. Clerk 


, Clerk 
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The Commonwealth of Mirginaa, 
To the Sheriff of the County of Lee, Greeting: 


WE COMMAND YOU, That you summon <<. a CFLLSCE_ A 4H 


to appear at the Clerk’s office of the Circuit Court of the County of Lee, at ny to be held for the said court, on 
A ot. i“ 
tf --------- i) (Ae _, to answer or bi in shane exhibited against 


ay 

And have then there this writ. Witness, H. C. T. EWING, Clerk of our said Court, at the court-house, hen iia = 
4) ; 
; ) foe a 

dayect: Sa= LLAad y_.--, 1WA_, and 1AS~7 year of the Commonwealth. 


7 4 
bd 


A Copy, Teste: 4 : SS, 404 Sf oon aA”. oS : Clerk 
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